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Types of Year-15 Rights

• Right of First Refusal – Code Section 42(i)(7)

• Purchase Option

• GP Option to buy LP interest at fair market value (FMV)

• GP Option to buy project at FMV

• Puts/Calls

• Continue to operate as-is and hold

• Re-syndicate the project

• Sale of the project

• Qualified Contract

• “Forced sale” requirements



The Statutory ROFR

• Statutory interpretation

• Contractual interpretation

• Offers

• Consent

• Purchase Price



Year 15-Exit Disputes

• Historical understanding and practices

• Emergence of Aggregators

• Litigation discussion
• Right of First Refusal

• Purchase Options and Option Prices

• Fair Market Value / Appraisals / Broker’s Opinion of Value 

• Ownership Interests

• Capital Transaction / Liquidation / Capital Accounts 

• Project Refinances

• Forced Sale Rights 

• Limited Partner Removal Initiatives

• Qualified Contracts 



Preparing for Year-15

• Assessing Year-15 rights

• Communicating with partners

• Navigating the exit process



Questions?

David Davenport

Shareholder, Winthrop & Weinstine

P/ 612.604.6716

E/ ddavenport@winthrop.com


