
How you can continue to assist your 
borrowers during and after a bankruptcy.

BANKRUPTCY 101



Presented by Hilary Bonial, Bonial & 
Associates, P.C.

 Bonial & Associates, P.C. (BPC), headquartered in Dallas, Texas, was founded 
over 30 years ago to deliver cost-effective full-service default legal servicing 
solutions to our colleagues in the lending and servicing industries. 

 BPC provides Nationwide Bankruptcy Services. 

 BPC provides foreclosure, eviction, and related litigation matters in TX, CA, 
MO, KS, NE, OK.   

 BPC has offices in TX, CA, MO, OK, NE, KS, GA.    

 Hilary Bonial, Managing Director.  Board certified in Consumer Bankruptcy



WHAT IS BANKRUPTCY?



Bankruptcy Procedure



The Automatic Stay 
 The automatic stay halts all collection and/or recovery activities and begins 

as soon as the bankruptcy petition is filed.  

 Applies to all Bankruptcy Chapters.

 The automatic stay applies to creditors whether they know of its existence 
or not.

 Willful or knowing violations of the automatic stay can result in sanctions, 
attorney’s fees, and even punitive damages.

 The automatic stay continues for the duration of the bankruptcy.  



Chapter 7 – Liquidation Bankruptcy



Chapter 7 – Statement of Intent



Chapter 7 – Reaffirmation Agreement



Chapter 7 - Discharge



Chapter 13 – Debt Reconsolidation Plan



Chapter 13 - Plan



Chapter 13 – Proof of Claim
 A creditor files a proof of claim, or POC, in order to put the Debtor, Trustee, and Court on notice of how 

much they were owed at the time of the bankruptcy petition. 

 The POC is filed on a court mandated “Official” form that allows the creditor to state the amount of their 
claim, briefly describe the nature of the claim, and itemize arrears or other charges that might be owed.

 In addition to the POC, the creditor must attach supporting documents to show that the debtor actually 
owes the debt claimed.

 The bankruptcy establishes a deadline in which the POC must be filed, referred to as the “bar date”. 
 As of December 1, 2017, Rule 3002 mandates that “a proof of claim is timely filed if it is filed not 

later than 70 days after the order for relief under that chapter or the date of the order of conversion 
to a case under chapter 12 or chapter 13.”

 
 POC MUST include a detailed payment / transaction history from the date the borrowers were last 

current.



Chapter 13 – Proof of Claim Form



Mortgage Proof of Claim Attachment (12/23)

If you file a claim secured by a security interest in the debtor’s principal residence, you must use this form as an attachment to your proof of claim. See separate instructions.

Official Form 410A Mortgage Proof of Claim Attachment page 1 of 

Part 1: Mortgage and Case Information Part 2: Total Debt Calculation Part 3: Arrearage as of Date of the Petition Part 4: Monthly Mortgage Payment

Case number: Principal balance: Principal due: Principal & interest:

Debtor 1: Interest due: Interest due: Monthly escrow:

Debtor 2: Fees, costs due: Prepetition fees due: Private mortgage 
insurance:

Last 4 digits to identify: Escrow deficiency for funds
advanced:

Escrow deficiency for funds 
advanced:

Total monthly 
payment:

Creditor: Less total funds on hand: – Projected escrow shortage:

Servicer: Total debt: Less funds on hand: –

Fixed accrual/daily simple
interest/other:

Total prepetition arrearage:

Part 5 : Loan Payment History from First Date of Default

Account Activity How Funds Were Applied/Amount Incurred Balance After Amount Received or Incurred
A.
Date

B.
Contractual 
payment 
amount

C.
Funds 
received

D.
Amount 
incurred

E.
Description

F.
Contractual 
due date

G.
Prin, int & esc
past due balance

H.
Amount to 
principal

I.
Amount to 
interest

J.
Amount to 
escrow

K.
Amount to 
fees or 
charges

L.
Unapplied 
funds

M.
Principal 
balance

N.
Accrued 
interest 
balance

O.
Escrow 
balance

P.
Fees /
Charges 
balance

Q.
Unapplied 
funds balance



Chapter 13 - Discharge
 The discharge releases the debtor from all debts provided for by the plan or disallowed.

 A debtor is entitled to a discharge upon completion of all payments under the Plan, so long as the 
debtor:
 Has not received a discharge in a prior case filed within a certain time frame (2 years for a prior Ch. 

13; 4 years for a prior Ch. 7, 11, or 12)
 Has completed an approved course in financial management
 Certifies they paid their domestic support obligations (if applicable)

 There are limitations on the debtor’s discharge, and some debts may not be eligible for discharge.

 Discharge Injunction– Creditors provided for in full or in part under the plan may no longer initiate any 
legal or other action against the debtor to collect the discharged obligation. This injunction is a 
permanent order issued at the end of the case, intended to ensure that the debtor will not be pursued 
by creditors seeking to recover on debts that have been discharged.



Other Bankruptcy Chapters
• Chapter 11 – Corporate reorganization

• Sub-Chapter V – High debt individuals, Small Businesses

• Chapter 12 – Family farmer bankruptcy

• Chapter 15 – Ancillary & Cross boarder cases



Loss Mitigation in Bankruptcy
• Can you offer loss mitigation during an active bankruptcy case?

• Can you offer loss mitigation once a bankruptcy discharge has been 
entered?

• How to communicate during loss mitigation without violating 
bankruptcy law.

• Is court approval required?



Questions & Answers

• Thank you for the opportunity to share my love of bankruptcy law!

• Feel free to reach out to me with any bankruptcy questions you may 
have:

• Hilary.Bonial@BonialPC.com
• 972-643-6607

mailto:Hilary.Bonial@BonialPC.com
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