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an ariginal of thedr comments to:
Federal Encrgy Regulatory Commissian,
Serretary of the Commidssion, BER First
Street NE, Washingion, D 20426,

46, All comments will be placed in
the Commission's puhlic files and may
be viewed, printed, ar downloaded
remabely as described in the Document
Availability section below. Commenters
oa this proposal are oot requined to
serve capies af their comments on other
Commeiers
VIL Document Availabilivy

46 In addition to puhlishing the full
tendt af this document in the Federal
Register, the Commission pravides all
interested persoms an opportanity ta
wimw andiar print the contents of this
document via the internet throagh the
Commission’s Home Page (hrpoy
wwwfencgov] and in the Commission’s
Pulilic Re oo Koo during nioemal
business hours [2:30 2 m. o 5:00 pomn.
Ezstern time] of 288 First St HE
Roam 2A, Washingtan [ 20426

47. From the Commission's Home
Page an the internet, this information is
availabde on elibrary. The full text of
this docament & available on el.ibrary
in POF and Micrasaft Waord format far
i niting, andior downloadi
To nﬁapﬁusﬁumlmt in o.'l.ihrar:.!.-npf
type the docket number excluding the
Last three digits of this document in the
docket number field.

48, User assistanoe is available for
elibrary and the Commdissian's wehsite
during narmal business hours fram the
Commission’s Online Sappart at 202
G02=E452 [tall free a1 1-866-208-367E)
o email at fercanlinesy e, gov,
ot the Public Beference Boom ab (202)
GOZ=8371, TTY (202) 502-B65%. Email
the Public Reference Boom at
pubiic_referencenoomi ferc. gov.

B dimac i af thi Co

Tssitsaed: Dutobsr 15, 2030
Kimberly 1. Buse,

Fucrutany
|FE Doc. M20-23267 Filed 10-23-20; 43 aom|
BLLING LOOE 61 T-84-F

acmon: Notioe of proposed rulemaking.

DEPARTMENT OF THE TREASURY
Intermal Revenue Sarvice
2% CFR Part 1

[REG-115¢80-18]
RIN 1545-B0492
Section 42, Low-Income Housing
Credit Average Income Test

ik

AGENEY: Internal Revenue Service [IRS),
Treasury.

sussaany: This dooument contains
prapased regulations setting focth
gud w ol B average inoomee test
under section 42[g)[14C) of the nternal
Bevenue Code (Code] for purposes of
the kw-income housing credit. These
mp_nscd regulatinns affect pwners of
incom Lsing propecds, fenants in
those prajects, and State or local
bousing credit agencies that administer
thi kaw-incomes hoasing credit.
oates: Writton |incdusding electromic)
comments must be received by
December 24, 2020.
ADDMESSES: Commenters ane strangly
encouraged 1o submit public comments
electramically. Submit electrons:
submissions via the Federal
cRulemaking Poctal at
wiwwregulations gov (indicate [RS and
REC=104551=18] by following the
caline instnections for submitting
comments. Cnee submined o the
Federal eRulemaking Partal, comments
cannot be edited ar withdrvsn. The IRS
mxpects 1o have limited personnel
available 1o process public comments
that are submitted on paper through the
mail. Undil farther notice, any
comments suhmithed on paper will be
cansslered to the extent practicahle.
The: Departmend of the Tresury
[Treasury Department] ansd the RS will
publish far public availabdlity any
comment submitied electranically, and
1o the extent practicable on paper, o its
public docket.
FOR FURTHER INFORMATION COMTACT:
Concerning these proposed regulations,
Dillon Taylor ar kichael [ Terreella
Costa at [202) 317=4137; conceming
submissions of comments, Regina L.
[ohnsam at [202] 317-6501 [not tall-free
numbers].
SUPPLEMERTARY IHFORMATION:

Background

This dorument comtains progosed
amendments i the Income Tax
Begulations (26 CFR pan 1] under
section 42 of the Code.

The Tax Beform Act of 1986, Public
Lany 19=514, 100 Stak. 2085 (1986 Act]
creaded the low-income hoasing credit
under section 42 of the Code. Section
42a) provides that the amount of the
Low-income bawsing credit far any
tascahle wear in the credit perind is an
amsaumt sgual to the applicable

wntage of the qualified hasis of sach
qualified low-dnoome building.

Section 42[CI1](A) provides that the
qualified hasis of any qualified low-
income building for any tacable vear is
am amount equal ta [i] the applicahle
Fraction (determined & of the dose af

thir tascahle vear) of [ii) the eligible basis
af the bailding [determined under
secton 42[d)]. Sechions 420c) and 420d)
define applimble fraction and eligitle
hasis. Section 42[d)1] and [2] debe the
eligible basis af a new huilding o an
existing huilding, respectively.

Sectivn 42(c)|Z] debnes a qualified
low-incame bailding as any building
which is part af a qualified low- noome
housi rifect 3t all times during the
cmmmlmim (that is, Ihﬂ';lrlﬁibd af
15 taxable yoars beginming with the first
taxahle year of the cedit period) and 1o
whidh the amemdments made by section
200a) af the 1986 Act apaly [generally
E.;\"l:pmt:.';:lurd in service after

nmber 31, 1984, in taxable years
ending after that date). To qualify as a
low-incame hawsing project, ooe of the
sectinn 41!{1:,] minimum st -aside lests,
as elected by the taxpayer, must be
satisfied.

Priar ta the enactment of the
Consolidated Approgristions Act of
2018, Puhlic Law 115=141_ 132 Stat. 348
(2018 Act), section 42[g] set farth bwo
minimum set-azide lesis that a taxpayer
may elect with respect o a low-inoomse
housi riject, known as the 20-50
test and the 40-60 test. Under the 20
50 best, at least 20 percent af the
residential units in the project must be
hoth rent-restricted and ooonpied by
tenanis whase gross income is 50
percent or less of the area median gross
income [AMEGI). Secticn 42(g]1(10 AL
Unader thie 4060 test. at bast 40 peroent
af the residential units in the project
maust be hoth rent restricted and
acci by tenants whose grass
inl:nmp:ﬁ B percent ar I.ms-?:?:‘.}lﬂ].
Section 42(g|[10B).

Section 103[a) of Division T af the
2018 Act added section a2{gh{ 1)[C] to
the Code to provide a thind minimum
sot-aside fost that o taxpaver may sloct
with et 1o & low-dncome housing
prajoot: averagn incomie bt
Bactiom 42[g|(1INCHI) provides that. &
praject meets the minimom
requiremients af the average income test
if 40 percent or mare [25 percent or
mare in the mse of a project described
in section 142 d)(5]) of the residential
units in the project are both rend
mestricted and occupied by tenants
whose income does not exceed the
imputed income Bmitation desigrated
Ty Eh taxpayer with respoect ta the
respective umit. Sectiom 42[g)[1CHEEIT
amd (1) provides that the Bscpanyer maust
designate the imputed income
limitatinn far each anit and the
designated impuated ncome limdtation
af any unit must be 20, 30, 40, 50, G0,
70, ar BD end of AMEGL. Sectian
A2l G provides that the
average of the impuied income

NCSHA
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